CONTRACT

(Grant Services)

THIS IS AN AGREEMENT between the CITY OF SEBRING, a Florida municipal
corporation (herein called ~City™) and FRED FOX ENTERPRISES, INC., a Florida

corporation (herein called ~Contractor™).

| 3 PROJECT. Contractor shall provide grant administration services for HUD's
Community Development Block Grant — Mitigation (CDBG-MIT) program requested by the
City, in a manner consistent with industry standards and applicable laws, codes and customs, and
as described in RFP 22-007 Grant Services and Contractor’s Proposal submitted in connection
with RFP 22-007 (herein collectively the “Services™). Contractor shall fumish all materials,
supplies. tools, equipment. labor and other services necessary for the completion of the Services
described herein.

2. TERM. The term of this Contract shall be as described in Contractor’s Proposal. subject
to termination as set forth in paragraph |2 below.

3. CONTRACT PRICE. Contractor agrees to perform all of the work for the nine (9)
projects described in the Contract Documents at the prices set forth in the Contractor'sProposal.

4. PAYMENT. On or about the first day of each month. Contractor shall make application
for payment based upon percentages of completion in the amount portion of Services completed
up to the last day of the previous month. The City Administrator, or his designee, must approve
each payment request. Each payment application shall also:

4.1 detail an explanation of what work was completed;

4.2 include a certification by Contractor that the work performed was in complete
accordance with the Contract Documents;

43 include a certification by Contractor that the amount of the invoice is accurate in

relation to the work performed.

5. CONTRACT DOCUMENTS. The term ~Contract Documents™ means and includes the
following, which are hereby incorporated by reference and made a binding part of this Contract:
this Contract; RFP 22-007 Grant Services. Contractor’s Proposal, and Legal Provisions.

6. COMPLETE AGREEMENT. This Contract constitutes the entire and exclusive
agreement between City and Contractor with reference to the Services. This Contract supersedes
any and all prior documents, discussions, communications, representations, understandings,
negotiations or agreements by and between the parties.

7. ASSIGNMENT. Contractor shall not assign this contract, in whole or in part, or any
monies due or to become due hereunder, without the written consent of City.
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8. STATUTORY DISCLOSURES.

A. Solicitation of Contract: The Contractor warrants that it has not employed or
retained any company or person. other than a bonafide employee working solely for
Contractor to solicit or secure this Contract and that it has not paid or agreed to pay any
person. company. corporation, individual or firm, other than a bonafide employee
working solely for Contractor. any fee, commission, percentage. gift, or other
compensation contingent upon or resulting from the award or making of this Contract.

B. Public Entity Crime Affidavit: As provided by Florida Statute 287.133(2)(a). a
person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repair of a public building or a public work, may not submit
bids on leases of real property to a public entity. may not be awarded or perform work as
a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the threshold
amount provided in Florida Statute 287.017 for Category Two for a period of 36 months
from the date of being placed on the convicted vendor list. Any person must notify the
City within 30 days after a conviction of a public entity crime applicable to that person or
to an affiliate of that person. By its execution hereof, Contractor certifies that neither it
nor an affiliate is on the convicted vendor list.

9. NOTICES. Whenever any notice is required or permitted by this contract to be given,
such notice shall be by certified mail or overnight delivery addressed to:

Contractor: City:

Fred D. Fox, President City Administrator

Fred Fox Enterprises, [nc. City of Sebring

P.O. Box 840338 368 South Commerce Avenue
St. Augustine, FL 32080-0335 Sebring, FL 33870

Notice shall be considered given when deposited with the U.S. Postal Service or commercial
carrier, postage prepaid. Each party will be responsible for notifying the other of any change in
their address.

10. GOVERNING LAW. This contract will be governed by and construed in accordance
with the laws of the State of Florida and the parties agree to submit to the jurisdiction of the
Tenth Judicial Circuit, in and for Highlands County, Florida.

1. AMENDMENTS. No amendments or variations of the terms or conditions of this
Contract shall be valid unless in writing and signed by the parties.

12.  TERMINATION. This Contract may be terminated by the City for its convenience,
effective upon receipt of written notice by Contractor or five (5} days after mailing by City,
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whichever occurs first. In the event of termination. Contractor shall be paid in full for time
incurred to the day of such termination.

13.  CONTRACTOR INDEMNIFICATION AND HOLD HARMLESS. Contractor
hereby acknowledges and confirms that the contract price includes the consideration for this
indemnification and hold harmless. Contractor shall, in addition to any other obligation to
indemnify City and to the fullest extent permitted by law, protect, defend, indemnify and hold
harmless the City, its elected officials, employees, agents and volunteers from and against all
claims, actions, liabilities, losses (including economic losses), costs, including attorney fees and
all costs of litigation, and judgments of every name and description arising out of or incidental
to the performance of this contract, unless caused by the sole negligence of the City, its elected
officials, employees, agents or volunteers. Any cost or expenses. including attorney fees
(including appellate, bankruptcy or patent council fees), incurred by the City to enforce this
agreement shall be borne by the Contractor. This indemnification shall also cover all claims
brought against the City. its elected officials, employees, agents or volunteers by any employee
of Contractor, subcontractor, or anyone directly or indirectly employed by any of them. The
Contractor’s obligation under this paragraph shall be limited to $10,000,000 and shall not be
limited in any way to the agreed upon contract price as shown in this contract or the Contractor’s
limit of all services, obligations, and duties provided for in this contract, or in the event of
termination of this contract for any reason, the terms and conditions of this paragraph shall
survive indefinitely

14. INSURANCE. Contractor shall obtain and maintain. at Contractor’'s expense. the
following insurance and shall not commence Work hereunder until such insurance is obtained

and approved by City:

A. COMMERCIAL GENERAL LIABILITY - OCCURRENCE FORM
REQUIRED: Contractor shall maintain commercial general liability (CGL)
insurance with a limit of not less than $1.000,000 each occurrence. If such CGL
insurance contains a general aggregate limit, it shall apply separately to this
location/project in the amount of $2,000,000. CGL. insurance shall be written on
an occurrence form and shall include bodily injury and property damage liability
for premises, operations, independent contractors, products and completed
operations, contractual lability, broad form property damage and property
damage resulting from explosion, collapse or underground (x, ¢. u) exposures,
personal injury and advertising injury.

B. COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: Contractor shall
maintain automobile liability insurance with a limit of not less than $1,000,000
each accident for bodily injury and property damage liability. Such insurance
shall cover liability arising out of any auto (including owned, hired and non-
owned autos.) The policy shall be endorsed to provide contractual liability
coverage.

C. WORKERS' COMPENSATION: Coverage is to apply for all employees for
statutory limits in compliance with the applicable state and tederal laws. The

Page 3 of 6



policy must include Employers' Liability with a limit of $500,000 each accident.
$500.000 each employee, $500,000 policy limit tor disease.

D. EVIDENCE OF INSURANCE: The Contractor shall furnish the City with
Certificates of Insurance. The Certificates are to be signed by a person authorized
by that insurer to bind coverage on its behalf. The City of Sebring is to be
spectifically included as an additional insured on all policies except Workers'
Compensation. [t Contractor is exempt from workers’ compensation
requirements, it shall submit a DWC-252 Certificate Exemption Form. In the
event the insurance coverage expires prior to the completion of the Services, a
renewal certificate shall be issued 30-days prior to said expiration date. All
certificates of insurance must be on file with and approved by the City before the
commencement of any work activities.

Is. PUBLIC RECORDS. Contractor is required to keep and maintain public records that
ordinarily and necessarily would be required by the City in order to perform the service sought
herein. Contractor is required to provide the public with access to public records on the same
terms and conditions that the City would provide the records and at a cost that does not exceed
the cost provided in Ch. 119.07 er seq.. Fla. Stat. or as otherwise provided by law. Contractor
must ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law and must meet all
requirements for retaining public records and transfer, at no cost, to the City all public records in
possession of the contractor upon termination of the contract and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
All records stored electronically must be provided to the City in a format that is compatible with
the information technology systems of the public agency. IF THE CONTRACTOR HAS
QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
KATHY HALEY, THE CUSTODIAN OF PUBLIC RECORDS AT 863-471-
5100, kathyhaley@mysebring.com or 368 SOUTH COMMERCE AVENUE,
SEBRING, FL 33870.

16. E-VERIFY. Contractor shall utilize the U. S. Department of Homeland Security’s E-
Verify system. in accordance with the terms governing use of the system, to confirm the
employment eligibility of:

(a) all persons employed by the Contractor during the term of the Contract to perform
employment duties within Florida; and

(b) all persons, including subcontractors, assigned by the Contractor to perform work
pursuant to the Contract with the City.

17. NO OBLIGATION TO THIRD PARTIES. No party to this Contract shall have any
responsibility whatsoever with respect to services provided or contractual obligations assumed
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by the other party to third parties, and nothing in this Contract shall be deemed to contemplate
either party as a partner. agent or representative of the other party.

18. DEFAULT OF CONTRACT. If the Contractor fails to perform the Contract terms and
conditions, fails to begin the work within the time specified. fails to perform the work with
sufficient staff. equipment or materials to assure the prompt completion of the Contract.
performs the work unsuitably, refuses to perform work. fails to comply with Contract
requirements. or if the Contractor’s performance under the Contract becomes otherwise
unsatisfactory in the opinion of the City, the City will give notice, in writing, to the Contractor
stating the nature of the failure to perform and providing a time certain to correct the failure. If
the Contractor, within the period of time described in the notice, shall not correct the conditions
of which complaint is made the City may declare the Contractor in default and pursue all legal
and equitable remedies available to the City, including but not limited to terminating the
Contract and/or pursuing court action.

19. INDEPENDENT CONTRACTOR. The parties expressly recognize that the
relationship between the City and the Contractor is that of independent contractors. and that
neither Contractor, nor any of its servants, agents, or employees shall ever be considered to be an
agent, servant or employee of the City.

20. DRUG-FREE WORKPLACE. Contractor acknowledges that City is a drug-free work
place. Contractor covenants that all employees of Contractor working upen City property shall
be subject to implementation of all possible provisions to maintain a drug-free environment and
that Contractor will adhere to the provisions of Florida Statute 287.087.

21, LAWS AND REGULATIONS. Contractor shall comply with all laws. ordinances,
rules. orders and regulations relating to performance of the work and the protection of persons
and property. Contractor shall also maintain all licenses required for the Work hereunder in an
active status.

22. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every
provision of law and clause required by law to be inserted in this document shall be deemed to be
tnserted herein and the contract shall be read and enforced as though it were included, and if,
through mistake or otherwise, any such provision is not inserted, or is not correctly inserted, then
upon application of either party, the contract shall forthwith be physically amended to make such
insertion or correction.

23. ATTORNEY'S FEES. Subject to the limitations of Sec. 768.28, Flu. Stai.. in any action
brought by either party for the interpretation or enforcement of the obligations of the other party
including the City’s right to indemnification, the prevailing party shall be entitled to recover
from the losing party all reasonable attorney’s fees. paralegal fees. court and other costs. whether
incurred before or during litigation, on appeal, in bankruptcy or in post judgment collections.

24. MULTIPLE ORIGINALS. This contract is executed in multiple copies, each of which
shall be deemed an original.
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AGREED TO this

day of f Uékag;g L2022,

Two Witnesses as to City:

J_,( { g | By: »
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CITY OF SEBRING, a Florida municipal
corporation
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{Printed Name) Kathy Haley.City Clerk’' = @ ‘SC S ooz
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Two Witnesses as to Contractor

CONTRACTOR: FRED FOX
ENTERPRISES, INC., a Florida corporation

By: 25 : Q 22 ép
Fred D. Fox, Presfdent
bzt (L Q'

(Printed Name) Meliass« M Fox

Shary Qo=

(Printed Name) STE ¢Hew G Mkmg

{corporate seal)
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LEGAL PROVISIONS
Miscellaneous

Licensing: Cantractor shall procure and keep in force during the term of this contract all
necessary licenses, registrations, certificates, permits and other authorizations as are required
by law in order for Contractor to render its services hereunder. Contractor shall require all of
its subcontractors to comply with the provisions of this paragraph.

Contractor grants Owner an irrevocable license to utilize the plans and specifications generated
by Contractar for this Project.

E-Verify:

1) Beginning January 1, 2021, every public employer, contractor, and subcontractor shall
register with and use the E-Verify system to verify the wark authorization status of all newily hired
employees. A public employer, contractor, or subcontractor may not enter into a contract unless
each party to the contract registers with and uses the E-Verify system.

2) A) If a contractor enters into a contract with a subcontractor, the subcontractor must
provide the contractor with an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien.

B) The contractor shall maintain a copy of such affidavit for the duration of the contract.

3) A} A public employer, contractor, or subcontractor who has a good faith belief that a
person or entity with which it is contracting has knowingly violated s. 448.09(1) shall
terminate the contract with the person or entity.

B} A public employer that has a good faith belief that a subcontractor knowingly
violated this subsection, but the contractor otherwise complied with this subsection, shall
promptly notify the contractor and order the contractor to immediately terminate the
contract with the subcontractor.

C) A contract terminated under subparagraph A or subparagraph B herein is not a
breach of contract and may not be considered as such.

4) A public employer, contractor, or subcontractor may file an action with a circuit or county
court to challenge a termination under paragraph (3) no later than 20 calendar days after the
date on which the contract was terminated.

5) If a public employer terminates a contract with a contractor under paragraph (3), the
contractor may not be awarded a public contract for at least 1 year after the date on which the
contract was terminated.

6} A contractoris liable for any additional costs incurred by a public employer as a result of
the termination of a contract.



LEGAL PROVISIONS AND CERTIFICATIONS

To the extent applicable to this Project, Engineer, Contractor, subcontractor, Architect, and/or
Design/Builder (collectively “Contractor”):

Conflict: Contractor represents and warrants unto Owner that no officer, employee or agent of
Owner has any interest, either directly or indirectly, in the business of Contractor to be conducted
hereunder. Contractor further represents and warrants to Owner that it has not employed or
retained any company person, other than a bona fide employee working solely for Contractor, to
solicit or secure this Contract, that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for Contractor,
any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract, and that it has not agreed, as an express or implied
condition for obtaining this Contract, to employ or retain the services of any firm or person in
connection with carrying out this Contract. Contractor assures that it will insert the above
provision in each of its subcontractor agreements relating to the services to be performed
hereunder.

Contractor and its employees shall promptly observe and comply with the applicable provisions
of all Federal, State and local laws, rules and regulations which govern or apply to the goods and
services rendered by Contractor hereunder, or to the wages paid by Contractor to its employees.
Contractor shall require all of its subcontractors to comply with the provisions of this paragraph.

CIVIL RIGHTS ACT OF 1564, TITLE VI - CONTRACTOR CONTRACTUAL REQUIREMENTS

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest {hereinafter referred to as the "contractor") agrees as follows:

Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation
{hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from
time to time (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, shall nat discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor shall not participate either directly or indirectly in the discrimination prohibited
by section 21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix 8 of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the contractor of the contractor's
obligations under this contract and the Regulations relative to nondiscrimination on the grounds

of race, color, or national origin.

information and Reports: The contractor shall provide all information and reports required by
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the Regulations or directives issued pursuant thereto and shall permit access to its boaks,
records, accounts, other sources of information, and its facilities as may be determined by the
Owner to be pertinent to ascertain compliance with such Regulations, arders, and instructions.
Where any information required of a contractar is in the exclusive possession of another who
fails or refuses to furnish this information, the contractor shall so certify to the Owner, as
appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contracter's noncompliance with the
nondiscrimination provisions of this cantract, the Owner shall impose such contract sanctions as
it may determine to be appropriate, including, but not limited to:

1} Withholding of payments to the contractor under the contract until the contractor
complies, and/or )

2) Cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions:  The contractor shallinclude the provisions of paragraphs 1 through
5 in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Regulations or directives issued pursuant thereto. The contractor shall take such
action with respect to any subcontract or procurement as the Owner may direct as a means of
enfarcing such provisions including sanctions for noncompliance. Provided, however, that in
the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, the contractor may request the Owner to enter into such
litigation to protect the interests of the Owner and, in addition, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

Contractor for itself, its successors in interest and assigns, as a part of the consideration hereof,
does hereby covenant and agree that (1) in the furnishing of services to Owner hereunder, no
person on the grounds of race, color, national origin, sex, age, disability, religion, or familial status
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and (2) Contractor shall comply with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Transportation — effectuation of Title VI and Title Vil of the Civil Rights Act of
1964, as said Regulations may be amended. Should Contractor authorize another persaon, with
Owner’s prior written consent, to provide services to Owner hereunder, Contractor shall obtain
from such persen a written agreement pursuant to which such person shall, with respect to the
services which he or she is authorized to provide, undertake for such person the obligations
contained in this section. Contractor shall furnish an original agreement to Owner.

Further, Contractor assures that it will undertake an affirmative action program as required by
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, coior, national
origin, sex, age, disability, religion, or familial status be excluded from participating in any
employment activities covered in 14 CFR Part 152, Subpart €. Such activities shall include, but
not be limited to, the following: Employment, upgrading, demotion or transfer; recruitment ar
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Contractor assures that no person shall be



excluded on these grounds from participating in or receiving the services of any program or
activity covered by this subpart. Contractor assures that it shall not discriminate on the grounds
of race, color, nationat origin, sex, age, disability, religion, or familial status in the selection or
retention of subcontractors. Contractor assures that it will require that its covered
subcontractors provide assurances to Contractor that they similarly require assurances from their
subcontractors, as required by CFR Part 152, Subpart E, to the same effect.

Owner may, from time to time, adopt additional or amended and nondiscrimination provides
concerning the furnishing of services to the Owner, and Contractor agrees that it will adopt any
such requirements as a part of this Contract.

Non-Discrimination: Contractor for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree that:

1) No person on the grounds of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities;

2) That in the construction of any improvements on, over or under such land and the
furnishing of services thereon, no person on the grounds of race, color, or national original shall
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination;

3) That Contractor shall use the Premises in compliance with all other requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle
A, Office of the Secretary, Part 21, Nondiscrimination in Federally assisted programs of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964 and Title VIII
of the Civil Rights Act of 1968, and as said Regulations may be amended.

That in the event of a breach of any of the abave nondiscrimination covenants, Owner shall have
the right to terminate this Contract. This provision shall not be effective until the procedures of
Title 49, Code of Federal Regulations, Part 21 are followed and completed, including exercise or
expiration of appeal rights.

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract
for construction work, or modification thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

1}  The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. such action shall include, but
not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and



selection for training, including apprenticeship. The contractar agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nandiscrimination clause.

2)  The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

3)  The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4)  The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labar.

5)  The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

6] In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

7}  The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7} in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in
the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

EEOQ COMPLIANCE

Requirements for prime contractors and subcontractors:

1)  Each prime contractor and subcontractar shall file annually, on or before the September
30, complete and accurate reports on Standard Form 100 (EEO-1) promulgated jointly by the



Office of Federal Contract Compliance Programs, the Equal Employment Opportunity
Commission and Plans for Progress or such form as may hereafter be promulgated in its place if
such prime contractor or subcontractor {i) is not exempt from the provisions of these regulations
in accordance with Sec. 60-1.5; (ii) has 50 or more employees; (iii) is a prime contractor or first
tier subcontractor; and (iv) has a contract, subcontract or purchase order amounting to $50,000
or more or serves as a depository of Government funds in any amount, or is a financial institution
which is an issuing and paying agent for U.S. savings bonds and savings notes: Provided, That any
subcontractor below the first tier which performs construction work at the site of construction
shall be required to file such a report if it meets requirements of paragraphs (a)(1) (i), (ii), and {iv)
of this section.

2)  Each person required by Sec. 60-1.7(a)(1) to submit reports shall file such a report with
the contracting or administering agency within 30 days after the award to him of a contract or
subcontract, unless such person has submitted such a report within 12 months preceding the
date of the award. Subsequent reports shall be submitted annually in accordance with Sec. 60-
1.7(a)(1), or at such other intervals as the Deputy Assistant Secretary may require. The Deputy
Assistant Secretary may extend the time for filing any report.

3)  Failure to file timely, complete and accurate reports as required constitutes
noncompliance with the prime contractor's or subcontractor's obligations under the equal
opportunity clause and this contract.

Requirements for bidders or prospective contractors:

1)  Certification of compliance with Part 60-2: Affirmative Action Programs. Each agency
shall require each bidder or prospective prime contractor and proposed subcontractar, where
appropriate, to state in the bid or in writing at the outset of negotiations for the contract: (i)
Whether it has developed and has on file at each establishment affirmative action programs
pursuant to Part 60-2 of this chapter; (i} whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause; {iii} whether it has filed with the Joint
Reporting Committee, the Deputy Assistant Secretary or the Equal Employment Opportunity
Commission all reports due under the applicable filing requirements.

2)  Additional information. A bidder or prospective prime contractor or proposed
subcontractor shall be required to submit such information as the Deputy Assistant Secretary
requests prior to the award of the contract or subcontract. When a determination has been made
to award the contract or subcontract to a specific contractor, such contractor shall be required,
prior to award, or after the award, or both, to furnish such other information as the applicant or

the Deputy Assistant Secretary requests.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS - 41 CFR Part 60.4.3

1) As used in these specifications:

A) "Covered area” means the geographical area described in the solicitation from which this
contract resulted;

B) "Director" means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.



Department of Labor, or any person to whom the Director delegates authority;

C) "Employer identification number" means the Federal social security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

D) "Minority" includes:

(1) Black (all} persons having origins in any of the Black African racial groups
not of Hispanic origin};

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish culture or origin regardless of race);

(3) . Asian and Pacific [slander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2) Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable goals
for minority and female participation and which is set forth in the solicitations from which this

contract resulted.

3) Ifthe contractoris participating (pursuantto 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an association,
its affirmative action obligations on all work in the Pian area {including goals and timetables) shali
be in accordance with that Plan for those trades which have unions participating in the Plan.
Contractors shall be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each contractor or subcontractor participating in an
approved plan is individually required to comply with its obligations under the EEO clause and to
make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other contractors or subcontractors toward
agoalin an approved Plan does not excuse any covered contractor's or subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

4} The contractor shall implement the specific affirmative action standards provided within
these specifications. The goals set forth in the solicitation from which this contract resulted are
expressed as percentages of the total hours of employment and training of minority and female
utilization the contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing
construction work in a geographical area where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the geographical
area where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement contracting officers. The contractor



is expected to make substantially uniform progress in meeting its goals in each craft during the
period specified.

S} Neither the provisions of any collective bargaining agreement nor the failure by a union
with whom the contractor has a collective bargaining agreement to refer either minorities or
women shall excuse the contractor's obligations under these specifications, Executive Order
11246, or the regulations promulgated pursuant thereto.

6} In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees shall be employed by the contractor during the
training period and the contractor shall have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees shall be trained pursuant to training programs approved by the U.S.
Department of Labor.

7) The contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The contractor shall
document these efforts fully and shall implement affirmative action steps at least as extensive as

the following:

A) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the contractor's employees are assigned
to work. The contractor, where possible, will assign two or more women to each
construction project. The contractor shall specifically ensure that all foremen,
superintendents, and other onsite supervisory personnel are aware of an<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>