CONTRACT

(Grant Services)

THIS IS AN AGREEMENT between the CITY OF SEBRING, a Florida municipal
corporation (herein called ~City™) and FRED FOX ENTERPRISES, INC., a Florida

corporation (herein called ~Contractor™).

| 3 PROJECT. Contractor shall provide grant administration services for HUD's
Community Development Block Grant — Mitigation (CDBG-MIT) program requested by the
City, in a manner consistent with industry standards and applicable laws, codes and customs, and
as described in RFP 22-007 Grant Services and Contractor’s Proposal submitted in connection
with RFP 22-007 (herein collectively the “Services™). Contractor shall fumish all materials,
supplies. tools, equipment. labor and other services necessary for the completion of the Services
described herein.

2. TERM. The term of this Contract shall be as described in Contractor’s Proposal. subject
to termination as set forth in paragraph |2 below.

3. CONTRACT PRICE. Contractor agrees to perform all of the work for the nine (9)
projects described in the Contract Documents at the prices set forth in the Contractor'sProposal.

4. PAYMENT. On or about the first day of each month. Contractor shall make application
for payment based upon percentages of completion in the amount portion of Services completed
up to the last day of the previous month. The City Administrator, or his designee, must approve
each payment request. Each payment application shall also:

4.1 detail an explanation of what work was completed;

4.2 include a certification by Contractor that the work performed was in complete
accordance with the Contract Documents;

43 include a certification by Contractor that the amount of the invoice is accurate in

relation to the work performed.

5. CONTRACT DOCUMENTS. The term ~Contract Documents™ means and includes the
following, which are hereby incorporated by reference and made a binding part of this Contract:
this Contract; RFP 22-007 Grant Services. Contractor’s Proposal, and Legal Provisions.

6. COMPLETE AGREEMENT. This Contract constitutes the entire and exclusive
agreement between City and Contractor with reference to the Services. This Contract supersedes
any and all prior documents, discussions, communications, representations, understandings,
negotiations or agreements by and between the parties.

7. ASSIGNMENT. Contractor shall not assign this contract, in whole or in part, or any
monies due or to become due hereunder, without the written consent of City.
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8. STATUTORY DISCLOSURES.

A. Solicitation of Contract: The Contractor warrants that it has not employed or
retained any company or person. other than a bonafide employee working solely for
Contractor to solicit or secure this Contract and that it has not paid or agreed to pay any
person. company. corporation, individual or firm, other than a bonafide employee
working solely for Contractor. any fee, commission, percentage. gift, or other
compensation contingent upon or resulting from the award or making of this Contract.

B. Public Entity Crime Affidavit: As provided by Florida Statute 287.133(2)(a). a
person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repair of a public building or a public work, may not submit
bids on leases of real property to a public entity. may not be awarded or perform work as
a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the threshold
amount provided in Florida Statute 287.017 for Category Two for a period of 36 months
from the date of being placed on the convicted vendor list. Any person must notify the
City within 30 days after a conviction of a public entity crime applicable to that person or
to an affiliate of that person. By its execution hereof, Contractor certifies that neither it
nor an affiliate is on the convicted vendor list.

9. NOTICES. Whenever any notice is required or permitted by this contract to be given,
such notice shall be by certified mail or overnight delivery addressed to:

Contractor: City:

Fred D. Fox, President City Administrator

Fred Fox Enterprises, [nc. City of Sebring

P.O. Box 840338 368 South Commerce Avenue
St. Augustine, FL 32080-0335 Sebring, FL 33870

Notice shall be considered given when deposited with the U.S. Postal Service or commercial
carrier, postage prepaid. Each party will be responsible for notifying the other of any change in
their address.

10. GOVERNING LAW. This contract will be governed by and construed in accordance
with the laws of the State of Florida and the parties agree to submit to the jurisdiction of the
Tenth Judicial Circuit, in and for Highlands County, Florida.

1. AMENDMENTS. No amendments or variations of the terms or conditions of this
Contract shall be valid unless in writing and signed by the parties.

12.  TERMINATION. This Contract may be terminated by the City for its convenience,
effective upon receipt of written notice by Contractor or five (5} days after mailing by City,
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whichever occurs first. In the event of termination. Contractor shall be paid in full for time
incurred to the day of such termination.

13.  CONTRACTOR INDEMNIFICATION AND HOLD HARMLESS. Contractor
hereby acknowledges and confirms that the contract price includes the consideration for this
indemnification and hold harmless. Contractor shall, in addition to any other obligation to
indemnify City and to the fullest extent permitted by law, protect, defend, indemnify and hold
harmless the City, its elected officials, employees, agents and volunteers from and against all
claims, actions, liabilities, losses (including economic losses), costs, including attorney fees and
all costs of litigation, and judgments of every name and description arising out of or incidental
to the performance of this contract, unless caused by the sole negligence of the City, its elected
officials, employees, agents or volunteers. Any cost or expenses. including attorney fees
(including appellate, bankruptcy or patent council fees), incurred by the City to enforce this
agreement shall be borne by the Contractor. This indemnification shall also cover all claims
brought against the City. its elected officials, employees, agents or volunteers by any employee
of Contractor, subcontractor, or anyone directly or indirectly employed by any of them. The
Contractor’s obligation under this paragraph shall be limited to $10,000,000 and shall not be
limited in any way to the agreed upon contract price as shown in this contract or the Contractor’s
limit of all services, obligations, and duties provided for in this contract, or in the event of
termination of this contract for any reason, the terms and conditions of this paragraph shall
survive indefinitely

14. INSURANCE. Contractor shall obtain and maintain. at Contractor’'s expense. the
following insurance and shall not commence Work hereunder until such insurance is obtained

and approved by City:

A. COMMERCIAL GENERAL LIABILITY - OCCURRENCE FORM
REQUIRED: Contractor shall maintain commercial general liability (CGL)
insurance with a limit of not less than $1.000,000 each occurrence. If such CGL
insurance contains a general aggregate limit, it shall apply separately to this
location/project in the amount of $2,000,000. CGL. insurance shall be written on
an occurrence form and shall include bodily injury and property damage liability
for premises, operations, independent contractors, products and completed
operations, contractual lability, broad form property damage and property
damage resulting from explosion, collapse or underground (x, ¢. u) exposures,
personal injury and advertising injury.

B. COMMERCIAL AUTOMOBILE LIABILITY INSURANCE: Contractor shall
maintain automobile liability insurance with a limit of not less than $1,000,000
each accident for bodily injury and property damage liability. Such insurance
shall cover liability arising out of any auto (including owned, hired and non-
owned autos.) The policy shall be endorsed to provide contractual liability
coverage.

C. WORKERS' COMPENSATION: Coverage is to apply for all employees for
statutory limits in compliance with the applicable state and tederal laws. The
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policy must include Employers' Liability with a limit of $500,000 each accident.
$500.000 each employee, $500,000 policy limit tor disease.

D. EVIDENCE OF INSURANCE: The Contractor shall furnish the City with
Certificates of Insurance. The Certificates are to be signed by a person authorized
by that insurer to bind coverage on its behalf. The City of Sebring is to be
spectifically included as an additional insured on all policies except Workers'
Compensation. [t Contractor is exempt from workers’ compensation
requirements, it shall submit a DWC-252 Certificate Exemption Form. In the
event the insurance coverage expires prior to the completion of the Services, a
renewal certificate shall be issued 30-days prior to said expiration date. All
certificates of insurance must be on file with and approved by the City before the
commencement of any work activities.

Is. PUBLIC RECORDS. Contractor is required to keep and maintain public records that
ordinarily and necessarily would be required by the City in order to perform the service sought
herein. Contractor is required to provide the public with access to public records on the same
terms and conditions that the City would provide the records and at a cost that does not exceed
the cost provided in Ch. 119.07 er seq.. Fla. Stat. or as otherwise provided by law. Contractor
must ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law and must meet all
requirements for retaining public records and transfer, at no cost, to the City all public records in
possession of the contractor upon termination of the contract and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
All records stored electronically must be provided to the City in a format that is compatible with
the information technology systems of the public agency. IF THE CONTRACTOR HAS
QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
KATHY HALEY, THE CUSTODIAN OF PUBLIC RECORDS AT 863-471-
5100, kathyhaley@mysebring.com or 368 SOUTH COMMERCE AVENUE,
SEBRING, FL 33870.

16. E-VERIFY. Contractor shall utilize the U. S. Department of Homeland Security’s E-
Verify system. in accordance with the terms governing use of the system, to confirm the
employment eligibility of:

(a) all persons employed by the Contractor during the term of the Contract to perform
employment duties within Florida; and

(b) all persons, including subcontractors, assigned by the Contractor to perform work
pursuant to the Contract with the City.

17. NO OBLIGATION TO THIRD PARTIES. No party to this Contract shall have any
responsibility whatsoever with respect to services provided or contractual obligations assumed
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by the other party to third parties, and nothing in this Contract shall be deemed to contemplate
either party as a partner. agent or representative of the other party.

18. DEFAULT OF CONTRACT. If the Contractor fails to perform the Contract terms and
conditions, fails to begin the work within the time specified. fails to perform the work with
sufficient staff. equipment or materials to assure the prompt completion of the Contract.
performs the work unsuitably, refuses to perform work. fails to comply with Contract
requirements. or if the Contractor’s performance under the Contract becomes otherwise
unsatisfactory in the opinion of the City, the City will give notice, in writing, to the Contractor
stating the nature of the failure to perform and providing a time certain to correct the failure. If
the Contractor, within the period of time described in the notice, shall not correct the conditions
of which complaint is made the City may declare the Contractor in default and pursue all legal
and equitable remedies available to the City, including but not limited to terminating the
Contract and/or pursuing court action.

19. INDEPENDENT CONTRACTOR. The parties expressly recognize that the
relationship between the City and the Contractor is that of independent contractors. and that
neither Contractor, nor any of its servants, agents, or employees shall ever be considered to be an
agent, servant or employee of the City.

20. DRUG-FREE WORKPLACE. Contractor acknowledges that City is a drug-free work
place. Contractor covenants that all employees of Contractor working upen City property shall
be subject to implementation of all possible provisions to maintain a drug-free environment and
that Contractor will adhere to the provisions of Florida Statute 287.087.

21, LAWS AND REGULATIONS. Contractor shall comply with all laws. ordinances,
rules. orders and regulations relating to performance of the work and the protection of persons
and property. Contractor shall also maintain all licenses required for the Work hereunder in an
active status.

22. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every
provision of law and clause required by law to be inserted in this document shall be deemed to be
tnserted herein and the contract shall be read and enforced as though it were included, and if,
through mistake or otherwise, any such provision is not inserted, or is not correctly inserted, then
upon application of either party, the contract shall forthwith be physically amended to make such
insertion or correction.

23. ATTORNEY'S FEES. Subject to the limitations of Sec. 768.28, Flu. Stai.. in any action
brought by either party for the interpretation or enforcement of the obligations of the other party
including the City’s right to indemnification, the prevailing party shall be entitled to recover
from the losing party all reasonable attorney’s fees. paralegal fees. court and other costs. whether
incurred before or during litigation, on appeal, in bankruptcy or in post judgment collections.

24. MULTIPLE ORIGINALS. This contract is executed in multiple copies, each of which
shall be deemed an original.
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AGREED TO this

day of f Uékag;g L2022,

Two Witnesses as to City:
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(anc\d\'(daﬁc) i&_{:ﬁy}_{{iﬁl/ — .

CITY OF SEBRING, a Florida municipal
corporation

i
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{Printed Name) Kathy Haley.City Clerk’' = @ ‘SC S ooz
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Two Witnesses as to Contractor

CONTRACTOR: FRED FOX
ENTERPRISES, INC., a Florida corporation

By: 25 : Q 22 ép
Fred D. Fox, Presfdent
bzt (L Q'

(Printed Name) Meliass« M Fox

Shary Qo=

(Printed Name) STE ¢Hew G Mkmg

{corporate seal)
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LEGAL PROVISIONS
Miscellaneous

Licensing: Cantractor shall procure and keep in force during the term of this contract all
necessary licenses, registrations, certificates, permits and other authorizations as are required
by law in order for Contractor to render its services hereunder. Contractor shall require all of
its subcontractors to comply with the provisions of this paragraph.

Contractor grants Owner an irrevocable license to utilize the plans and specifications generated
by Contractar for this Project.

E-Verify:

1) Beginning January 1, 2021, every public employer, contractor, and subcontractor shall
register with and use the E-Verify system to verify the wark authorization status of all newily hired
employees. A public employer, contractor, or subcontractor may not enter into a contract unless
each party to the contract registers with and uses the E-Verify system.

2) A) If a contractor enters into a contract with a subcontractor, the subcontractor must
provide the contractor with an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien.

B) The contractor shall maintain a copy of such affidavit for the duration of the contract.

3) A} A public employer, contractor, or subcontractor who has a good faith belief that a
person or entity with which it is contracting has knowingly violated s. 448.09(1) shall
terminate the contract with the person or entity.

B} A public employer that has a good faith belief that a subcontractor knowingly
violated this subsection, but the contractor otherwise complied with this subsection, shall
promptly notify the contractor and order the contractor to immediately terminate the
contract with the subcontractor.

C) A contract terminated under subparagraph A or subparagraph B herein is not a
breach of contract and may not be considered as such.

4) A public employer, contractor, or subcontractor may file an action with a circuit or county
court to challenge a termination under paragraph (3) no later than 20 calendar days after the
date on which the contract was terminated.

5) If a public employer terminates a contract with a contractor under paragraph (3), the
contractor may not be awarded a public contract for at least 1 year after the date on which the
contract was terminated.

6} A contractoris liable for any additional costs incurred by a public employer as a result of
the termination of a contract.



LEGAL PROVISIONS AND CERTIFICATIONS

To the extent applicable to this Project, Engineer, Contractor, subcontractor, Architect, and/or
Design/Builder (collectively “Contractor”):

Conflict: Contractor represents and warrants unto Owner that no officer, employee or agent of
Owner has any interest, either directly or indirectly, in the business of Contractor to be conducted
hereunder. Contractor further represents and warrants to Owner that it has not employed or
retained any company person, other than a bona fide employee working solely for Contractor, to
solicit or secure this Contract, that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for Contractor,
any fee, commission, percentage, gift, or any other consideration contingent upon or resulting
from the award or making of this Contract, and that it has not agreed, as an express or implied
condition for obtaining this Contract, to employ or retain the services of any firm or person in
connection with carrying out this Contract. Contractor assures that it will insert the above
provision in each of its subcontractor agreements relating to the services to be performed
hereunder.

Contractor and its employees shall promptly observe and comply with the applicable provisions
of all Federal, State and local laws, rules and regulations which govern or apply to the goods and
services rendered by Contractor hereunder, or to the wages paid by Contractor to its employees.
Contractor shall require all of its subcontractors to comply with the provisions of this paragraph.

CIVIL RIGHTS ACT OF 1564, TITLE VI - CONTRACTOR CONTRACTUAL REQUIREMENTS

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest {hereinafter referred to as the "contractor") agrees as follows:

Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation
{hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from
time to time (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, shall nat discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor shall not participate either directly or indirectly in the discrimination prohibited
by section 21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix 8 of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the contractor of the contractor's
obligations under this contract and the Regulations relative to nondiscrimination on the grounds

of race, color, or national origin.

information and Reports: The contractor shall provide all information and reports required by
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the Regulations or directives issued pursuant thereto and shall permit access to its boaks,
records, accounts, other sources of information, and its facilities as may be determined by the
Owner to be pertinent to ascertain compliance with such Regulations, arders, and instructions.
Where any information required of a contractar is in the exclusive possession of another who
fails or refuses to furnish this information, the contractor shall so certify to the Owner, as
appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contracter's noncompliance with the
nondiscrimination provisions of this cantract, the Owner shall impose such contract sanctions as
it may determine to be appropriate, including, but not limited to:

1} Withholding of payments to the contractor under the contract until the contractor
complies, and/or )

2) Cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions:  The contractor shallinclude the provisions of paragraphs 1 through
5 in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Regulations or directives issued pursuant thereto. The contractor shall take such
action with respect to any subcontract or procurement as the Owner may direct as a means of
enfarcing such provisions including sanctions for noncompliance. Provided, however, that in
the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, the contractor may request the Owner to enter into such
litigation to protect the interests of the Owner and, in addition, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

Contractor for itself, its successors in interest and assigns, as a part of the consideration hereof,
does hereby covenant and agree that (1) in the furnishing of services to Owner hereunder, no
person on the grounds of race, color, national origin, sex, age, disability, religion, or familial status
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and (2) Contractor shall comply with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Transportation — effectuation of Title VI and Title Vil of the Civil Rights Act of
1964, as said Regulations may be amended. Should Contractor authorize another persaon, with
Owner’s prior written consent, to provide services to Owner hereunder, Contractor shall obtain
from such persen a written agreement pursuant to which such person shall, with respect to the
services which he or she is authorized to provide, undertake for such person the obligations
contained in this section. Contractor shall furnish an original agreement to Owner.

Further, Contractor assures that it will undertake an affirmative action program as required by
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, coior, national
origin, sex, age, disability, religion, or familial status be excluded from participating in any
employment activities covered in 14 CFR Part 152, Subpart €. Such activities shall include, but
not be limited to, the following: Employment, upgrading, demotion or transfer; recruitment ar
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Contractor assures that no person shall be



excluded on these grounds from participating in or receiving the services of any program or
activity covered by this subpart. Contractor assures that it shall not discriminate on the grounds
of race, color, nationat origin, sex, age, disability, religion, or familial status in the selection or
retention of subcontractors. Contractor assures that it will require that its covered
subcontractors provide assurances to Contractor that they similarly require assurances from their
subcontractors, as required by CFR Part 152, Subpart E, to the same effect.

Owner may, from time to time, adopt additional or amended and nondiscrimination provides
concerning the furnishing of services to the Owner, and Contractor agrees that it will adopt any
such requirements as a part of this Contract.

Non-Discrimination: Contractor for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree that:

1) No person on the grounds of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities;

2) That in the construction of any improvements on, over or under such land and the
furnishing of services thereon, no person on the grounds of race, color, or national original shall
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination;

3) That Contractor shall use the Premises in compliance with all other requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle
A, Office of the Secretary, Part 21, Nondiscrimination in Federally assisted programs of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964 and Title VIII
of the Civil Rights Act of 1968, and as said Regulations may be amended.

That in the event of a breach of any of the abave nondiscrimination covenants, Owner shall have
the right to terminate this Contract. This provision shall not be effective until the procedures of
Title 49, Code of Federal Regulations, Part 21 are followed and completed, including exercise or
expiration of appeal rights.

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract
for construction work, or modification thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

1}  The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. such action shall include, but
not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and



selection for training, including apprenticeship. The contractar agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nandiscrimination clause.

2)  The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

3)  The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4)  The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labar.

5)  The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

6] In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

7}  The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7} in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in
the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

EEOQ COMPLIANCE

Requirements for prime contractors and subcontractors:

1)  Each prime contractor and subcontractar shall file annually, on or before the September
30, complete and accurate reports on Standard Form 100 (EEO-1) promulgated jointly by the



Office of Federal Contract Compliance Programs, the Equal Employment Opportunity
Commission and Plans for Progress or such form as may hereafter be promulgated in its place if
such prime contractor or subcontractor {i) is not exempt from the provisions of these regulations
in accordance with Sec. 60-1.5; (ii) has 50 or more employees; (iii) is a prime contractor or first
tier subcontractor; and (iv) has a contract, subcontract or purchase order amounting to $50,000
or more or serves as a depository of Government funds in any amount, or is a financial institution
which is an issuing and paying agent for U.S. savings bonds and savings notes: Provided, That any
subcontractor below the first tier which performs construction work at the site of construction
shall be required to file such a report if it meets requirements of paragraphs (a)(1) (i), (ii), and {iv)
of this section.

2)  Each person required by Sec. 60-1.7(a)(1) to submit reports shall file such a report with
the contracting or administering agency within 30 days after the award to him of a contract or
subcontract, unless such person has submitted such a report within 12 months preceding the
date of the award. Subsequent reports shall be submitted annually in accordance with Sec. 60-
1.7(a)(1), or at such other intervals as the Deputy Assistant Secretary may require. The Deputy
Assistant Secretary may extend the time for filing any report.

3)  Failure to file timely, complete and accurate reports as required constitutes
noncompliance with the prime contractor's or subcontractor's obligations under the equal
opportunity clause and this contract.

Requirements for bidders or prospective contractors:

1)  Certification of compliance with Part 60-2: Affirmative Action Programs. Each agency
shall require each bidder or prospective prime contractor and proposed subcontractar, where
appropriate, to state in the bid or in writing at the outset of negotiations for the contract: (i)
Whether it has developed and has on file at each establishment affirmative action programs
pursuant to Part 60-2 of this chapter; (i} whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause; {iii} whether it has filed with the Joint
Reporting Committee, the Deputy Assistant Secretary or the Equal Employment Opportunity
Commission all reports due under the applicable filing requirements.

2)  Additional information. A bidder or prospective prime contractor or proposed
subcontractor shall be required to submit such information as the Deputy Assistant Secretary
requests prior to the award of the contract or subcontract. When a determination has been made
to award the contract or subcontract to a specific contractor, such contractor shall be required,
prior to award, or after the award, or both, to furnish such other information as the applicant or

the Deputy Assistant Secretary requests.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS - 41 CFR Part 60.4.3

1) As used in these specifications:

A) "Covered area” means the geographical area described in the solicitation from which this
contract resulted;

B) "Director" means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.



Department of Labor, or any person to whom the Director delegates authority;

C) "Employer identification number" means the Federal social security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

D) "Minority" includes:

(1) Black (all} persons having origins in any of the Black African racial groups
not of Hispanic origin};

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish culture or origin regardless of race);

(3) . Asian and Pacific [slander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2) Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable goals
for minority and female participation and which is set forth in the solicitations from which this

contract resulted.

3) Ifthe contractoris participating (pursuantto 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an association,
its affirmative action obligations on all work in the Pian area {including goals and timetables) shali
be in accordance with that Plan for those trades which have unions participating in the Plan.
Contractors shall be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each contractor or subcontractor participating in an
approved plan is individually required to comply with its obligations under the EEO clause and to
make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other contractors or subcontractors toward
agoalin an approved Plan does not excuse any covered contractor's or subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

4} The contractor shall implement the specific affirmative action standards provided within
these specifications. The goals set forth in the solicitation from which this contract resulted are
expressed as percentages of the total hours of employment and training of minority and female
utilization the contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing
construction work in a geographical area where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the geographical
area where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement contracting officers. The contractor



is expected to make substantially uniform progress in meeting its goals in each craft during the
period specified.

S} Neither the provisions of any collective bargaining agreement nor the failure by a union
with whom the contractor has a collective bargaining agreement to refer either minorities or
women shall excuse the contractor's obligations under these specifications, Executive Order
11246, or the regulations promulgated pursuant thereto.

6} In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees shall be employed by the contractor during the
training period and the contractor shall have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees shall be trained pursuant to training programs approved by the U.S.
Department of Labor.

7) The contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The contractor shall
document these efforts fully and shall implement affirmative action steps at least as extensive as

the following:

A) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the contractor's employees are assigned
to work. The contractor, where possible, will assign two or more women to each
construction project. The contractor shall specifically ensure that all foremen,
superintendents, and other onsite supervisory personnel are aware of and carry out the
contractor's obligation to maintain such a working environment, with specific attention
to minority or female individuals working at such sites or in such facilities.

B) Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the contractor or its unions have employment opportunities
available, and maintain a record of the organizations' responses.

C) Maintain a current file of the names, addresses, and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source, or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the contractor by the union or, if referred, not
employed by the contractor, this shail be documented in the file with the reason
therefore along with whatever additional actions the contractor may have taken.

D) Provide immediate written notification to the Director when the union or unions with
which the contractor has a collective bargaining agreement has not referred to the
contractor a minority person or female sent by the contractor, or when the contractor
has other information that the union referral process has impeded the contractor's efforts

to meet its obligations.



F)

G)

H)

K)

L)

Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The
contractor shall provide notice of these programs to the sources compiled under 7b

above.

Disseminate the contractor's EEOQ policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the contractor in meeting
its EEQ obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with ail employees having any responsibility for hiring,
assignment, layoff, termination, or ather employment decisions including specific review
of these items with onsite supervisory personnel such a superintendents, general
foremen, etc., prior to the initiation of construction work at any job site. A written
record shall be made and maintained identifying the time and place of these meetings,
persons attending, subject matter discussed, and disposition of the subject matter.

Disseminate the contractor's EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the contractor's EEO policy with other contractors and
subcontractors with whom the contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female
recruitment and training organizations serving the contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the
contractor shall send written notification to organizations, such as the above, describing
the openings, screening procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable provide after school, summer, and vacation employment
to minority and female youth both on the site and in other areas of a contractor's
warkforce.

Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and female

personnel, for promational opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.



M) Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEQ policy and the contractor's
obligations under these specifications are being carried out.

N} Ensure that all facilities and company activities are non-segregated except that separate
or single user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

0) Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

P} Conduct a review, at least annually, of all supervisor's adherence to and performance
under the contractor's EEO policies and affirmative action obligations.

8) Contractors are encouraged to participate in voluntary associations, which assist in
fulfilling one or mare of their affirmative action obligations. The efforts of a contractor
association, joint contractor union, contractor community, or other similar groups of which the
contractor is a member and participant, may be asserted as fulfilling any one or more of its
obligations under these specifications provided that the contractor actively participates in the
group, makes every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the program are
reflected in the contractor's minority and female workforce participation, makes a good faith
effort to meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken an behalf of the contractor. The obligation to
comply, however, is the contractor's and failure of such a group to fulfill an obligation shall not
be a defense for the contractor's noncompliance.

9} A single goal for minorities and a separate single goal for women have been established.
The contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, if the particular group is employed in a substantially disparate
manner (for example, even though the contractor has achieved its goals for women generally,)
the contractor may be in violation of the Executive Order if a specific minarity group of women
is underutilized.

10) The contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11} The contractor shall not enter into any subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246.

12) The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination, and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order
11246, as amended, and its implementing regulations, by the Office of Federal Contract



Compliance Programs. Any cantractor who fails to carry out such sanctions and penalties shall be
in violation of these specifications and Executive Order 11246, as amended.

13) The contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in paragraph
18.7 of these specifications, so as to achieve maximum results from its efforts to ensure equal
empioyment opportunity. If the contractor fails to comply with the requirements of the Executive
Order, the implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 6C-4.8.

14) The contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEQ policy is being carried out, to submit reports relating to
the provisions hereof as may be required by the Government, and to keep records. Records
shall at least include for each employee, the name, address, telephone number, construction
trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15) Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of requirements
for the hiring of local or other area residents (e.g., those under the Public Works Employment Act
of 1977 and the Community Development Block Grant Program).

CERTIFICATION OF NONSEGREGATED FACILITIES - 41 CFR PART 60-1.8

Notice to Prospective Federally Assisted Construction Contractors:

1) A Certification of Non-segregated Facilities shall be submitted prior to the award of a
federally-assisted construction contract exceeding $10,000 which is not exempt from the
provisions of the Equal Opportunity Clause.

2) Contractors receiving federally-assisted construction contract awards exceeding $10,000
which are not exempt from the provisions of the Equal Opportunity Clause will be required to
provide for the forwarding of the following notice to prospective subcontractors for supplies and
construction contracts where the subcontracts exceed $10,000 and are not exempt from the
provisions of the Equal Opportunity Clause. NOTE: The penalty for making false statements
in offers is prescribed in 18 U.S.C. 1001.

Notice to Prospective Subcontractors of Requirements for Certification of Non-Segregated
Facilities:

1) A Certification of Non-segregated Facilities shall be submitted prior to the award of a
subcontract exceeding $10,000, which is not exempt from the provisions of the Equal
Opportunity Clause.

2) Contractors receiving subcontract awards exceeding $10,000 which are not exempt from
the provisions of the Equal Opportunity Clause will be required to provide for the forwarding of



this notice to prospective subcontractors for supplies and construction contracts where the
subcontracts exceed 510,000 and are not exempt from the provisions of the Equal Opportunity
Clause. NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C.
1001.

CERTIFICATION OF NONSEGREGATED FACILITIES

The federally-assisted construction contractor certifies that she or he does not maintain or
provide, for his employees, any segregated facilities at any of his establishments and that she or
he does not permit his employees to perform their services at any location, under his control,
where segregated facilities are maintained. The federally-assisted construction contractor
certifies that she or he will not maintain or provide, for his employees, segregated facilities at
any of his establishments and that she or he will not permit his employees to perform their
services at any location under his control where segregated facilities are maintained. The
federally-assisted construction contractor agrees that a breach of this certification is a violation
of the Equal Opportunity Clause in this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work
areas, restrooms, and washrooms, restaurants and other eating areas, timeclocks, locker rooms
and other storage ar dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees which are segregated by
explicit directives or are, in fact, segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or any other reason. The federally-assisted construction
contractor agrees that (except where she or he has obtained identical certifications from
proposed subcontractors for specific time periods) she or he will obtain identical certifications
from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are
not exempt from the provisions of the Equal Opportunity Clause and that she or he will retain
such certifications in his files.

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION - 41 CFR PART 60-2

The Contractor’s attention is called to the "Equal Opportunity Clause" and the "Standard Federal
Equal Employment Opportunity Construction Contract Specifications" set forth herein.

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

1) No Federal zppropriated funds shall be paid, by or on behalf of the contractor, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
af Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the making of any Federal grant and the amendment or modification of any

Federal grant.

2} if any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer ar employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any Federal grant, the contractor shall complete and submit Standard Form-LLL,
“Disclosure of Lobby Activities,” in accordance with its instructions.



Accounting/Records:  Contractor will provide all information and reportsl required by said
Regulations, or by directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by Owner
or other governmental agency to be pertinent to ascertain whether there has been compliance
with said Regulations and directives. Where any information required of Contractor is in the
exclusive possession of another who fails or refused to furnish this information, Contractor shall
so certify and shall set forth what efforts it has made to abtain the information. Contractor
shall remain obligated under this paragraph until the expiration of three (3) years after the
termination of the Contract. In the event of breach of any of the above nondiscrimination
covenants, Owner shall have the right to impose such contract sanctions as it or other applicable
government entity may determine to be appropriate, including with-holding payments to
Contractor under this Contract or canceling, terminating, or suspending this Contract in whole or
in part. The rights granted to Owner by the foregoing sentence shall not be effective until the
procedures of Title 49, Code of Federal Regulations, Part 21 are followed and completed,
including exercise or expiration of appeal rights.

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS 29 CFR PART 5

1) Overtime Reguirements: No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such labarer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such

warkweek.

2) Violation; Liability for Unpaid Wages; Liguidated Damages: In the event of any violation
of the clause set forth in paragraph (1) above, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shali
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory), for liguidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph 1 above, in the
sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required
by the clause set forth in paragraph 1 above.

3) Withholding for Unpaid Wages and Liguidated Damages: The Owner shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph 2 above.




4} Subcontractors: The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs 1 through 4 and also a clause requiring the subcontractor to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs 1 through 4 of this section.

ACCESS TO RECORDS AND REPORTS

The Owner, as well as the public pursuant to Florida Statutes Chapter 119, shall have access to
any books, documents, paper, and records including payroll records and associated basic data of
the Contractor, which are directly pertinent to the specific Contract for the purposes of making
an audit, examination, excerpts, and transcriptions.

The Contractor shall maintain an acceptable cost accounting system. The Contractor agrees to
provide the Owner and the Comptroller General of the United States or any of their duly
authorized representatives, access to any books, documents, papers, and records of the
contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records
and reports required under this contract for a period of not less than six years after final payment
is made and all pending matters are closed.

FEDERALLY FUNDED PROJECT REQUIREMENTS

If required by the Federal program legislation, Contractor covenants and agrees that all laborers
and mechanics employed by Contractor and its subcontractors on this project will be paid in
compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department
of Labor regulations {29 CFR part 5, "Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction"). Under this Act, Contractor is required
to pay wages to laborers and mechanics at a rate not less than the minimum wages specified in
a wage determination made by the Secretary of Labor. In addition, Contractor is required to pay
wages not less than once a week.

Wage rates for laborers, mechanics and apprentices shall not be less than those established by
the Florida Department of Labor and Employment Security and/or the United States Department
of Labor for the work herein. The Contractor must insure Equal Employment Opportunity as part
of the awarded contract and also subcontracts awarded by the contractor.

The Contractor must comply with the Copeland "Anti-Kickback" Act, 18 USC 874 as supplemented
in Department of Labor regulations, 29 CFR Part 3, prohibiting employers from inducing any
person employed to give up any part of the compensation to which he or she is otherwise

entitled.

Pursuant to § 287.133(2)(a}, Fla. Stat., a person or affiliate who has been placed on the convicted
vendor list following a conviction for a public entity crime may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of real property to a
public entity; may not be awarded or perform work as a contractor, supplier,
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subcontractor, or consultant under a contract with any public entity; and may
not transact business with any public entity in excess of the threshold amount provided in §
287.017, Florida Statutes, for CATEGORY TWO purchases for a period of 36 months following the
date of being placed on the convicted vendor list.

Prohibition on certain telecommunications and video surveillance services or equipment (2 CFR
§200.216} — Contractor represents and warrants that no part of the equipment, services or
systems provided hereunder uses or consists of covered telecommunications equipment or
services (as defined by 2 CRF §200.216) as a substantial or essential component of any
equipment, service or system provided, or as a critical technology as part of any system provided.

Rights to Inventions Made Under a Contract or Agreement — If the contract includes the
performance of experimental, developmental, or research work, Contractor shall provide for the
rights of the Federal Government and the City in any resulting invention in accordance with 37
CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

Procurement of Recovered Materials — In the performance of the contract, Contractor shall make
maximum use of products containing recovered materials that are EPA-designated items unless
the product cannot be acquired (1) Competitively within a timeframe providing for compliance
with the contract performance schedule; (2) Meeting contract performance requirements; or (3)
At a reasonable price. Contractor will comply with section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act, and the provisions of the state
Energy Conservation Plan adopted pursuant thereto.

Waste Disposal Act — Contractor shall comply with section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental Protection Agency
(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds 510,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

Lead Based Poisoning Prevention Act (42 U.S.C. 4821-4846 as implemented by 24 CFR Part 35).
The mention herein of any law, directive, statute or executive order is not an indication that such
law, directive, statute or executive order is necessarily applicable nor is the failure to mention
any statute or executive order intended as an indication that such statute or executive order is
not applicable. In this connection, therefore each provision of law and each clause, which is
required by law to be inserted in an agreement, shall be deemed to have been inserted herein,
and an agreement shall be read and enforced as though such provision or clause had been
physically inserted herein. If, through mistake or otherwise, any such provision is not inserted or
is inserted incorrectly, the agreement and/or contract shall forthwith be physically amended to
make such insertion or correction upon the application of either party.



FAIR HOUSING ACT Title VIl of the Civil Rights Act of 1968 {Fair Housing Act), as amended,
prohibits discrimination in the sale, rental, and financing of dwellings, and in other housing-
related transactions, based on race, color, national origin, religion, sex, familial status (including
children under the age of 18 living with parents or legal custodians, pregnant women, and people
securing custody of children under the age of 18), and disability.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3}. The
purpose of Section 3 is to ensure that employment and other economic oppartunities generated
by the U.S. Department of Housing and Urban Development (HUD) assistance or HUD-assisted
projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of HUD assistance for housing.

Contractor Certification of Compliance: The parties to this contract agree to comply with HUD's
regulations in 24 CFR 135, which implement Section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from camplying with the 24 CFR 135 regulations.

Contract Language Requirement: The contractor agrees to include this Section 3 Contract
Requirements clause in every sub-contract subject to compliance with regulations in 24 CFR 135,
and agrees to take appropriate action, as provided in an applicable provisian of the sub-
contractor in this Section 3 Contract Requirements clause, upon a finding that the sub-contractor
is in violation of the regulations in 24 CFR 135. The contractor will not sub-contract with any
subcontractor where the contractor has notice or knowledge that the sub-contractor has been
found in violation of the regulations in 24 CFR 135.

Advertising New Employment Opportunities: The contractor agrees to advertise all job openings
for new full-time permanent positions (for permanent, temparary or seasonal full-time jobs)
generated from the HUD-assisted project by posting them with the local job center and local
public housing authority {nearest to the project location).

Notifying Labor Organizations/Representatives: The contractor agrees to send to each labor
organization or representative of workers with which the contractor has a collective bargaining
agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's cammitments under this Section 3 Contract Requirements
clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice
shall describe the Section 3 preference, shall set forth minimum number and job titles subject to
hire, availability of apprenticeship, and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

Hiring For CDBG Project Prior to Contract Being Executed: The contractor certifies that any vacant

employment positions, including training positions, that are filled (1} after the contractor is
selected but before the contract is executed, and (2} with persons other than those to whom the



regulations of 24 CFR 135 require employment apportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR 135.

Section 3 Definitions: Definitions of Section 3 terms per 24 CFR 135 are as fallows:

New Hire: An employee hired by the CDBG Grantee, contractor, or sub-contractor in a full-time
position (for permanent, temporary or seasonal employment) generated in connection with the
CDBG project.

New Trainee: A new hire that was hired as a participant in/for a COBG employment and training
project {per the terms of a CDBG Grant Agreement).

Section 3 Resident: A persan who lives within the area (same county) in which the CDBG project
is located, with an annual family household income at the time of hire that is at or below the low-
income {80%) threshold established by

HUD. [Note: The low-income thresholds must be drawn from the HUD Income Limits for the
CDBG program that are in effect on the date of hire. The HUD income limits are updated annually,
typically in March or April.] A worker newly hired in a full-time position (which may be permanent,
temporary or seasonal employment) to work on the COBG project, lives in the county in which the
project occurs, and has an annual family household income (for the year preceding the hire date)
that is at or below the applicable HUD low-income (80%) threshold for their family size, is a Section
3 Resident.

Section 3 Business Concern: A business that fits one or more of the following categories: (1) 51%
or more of its ownership is held by Section 3 Resident(s) (i.e., 51% or more of the ownership is
held by one or mare Section 3

Residents, and 51% or more of the net profit or loss which accrues is to one or mare Section 3
Residents); or (2) 30% or more of the full-time employees of the business include persons that
are currently Section 3 Residents, or were Section 3

Residents within three (3) years of their date of first hire by the Section 3 Business (Employee
Income Certifications are required to verify employees’ Section 3 status}); or (3) provides in writing
a commitment to sub-contract more than 25% of the dollar amount awarded of all sub-contracts
to Section 3 Business concerns.

Section 3 Goals: CDBG Grantees and contractors and sub-contractors for the CDBG project shall
demonstrate best efforts in attempting to meet the Section 3 minimum numerical goals, which
include the following: (1) At least 30% of all job training opportunities generated for the CDBG
project are to be filled by Section 3 Residents; and (2} At least 30% of all employment
opportunities generated for the CDBG project are to be filled by Section 3 Residents; and (3) At
least 10% of the total dollar amount of all construction contracts and 3% of the total dollar
amount of all non-construction contracts generated for the CDBG project are to be awarded to
Section 3 Businesses. [Note: When a prime contract with the UGLG/Grantee is funded in whole
or in part with CDBG funds, the sub-contracts of the prime contractor are considered to alsc be
funded in whole orin part with CDBG funds and therefore are subject to Section 3 requirements.].

Demonstrating Best Efforts: The CDBG Grantee and contractors and sub-contractors for the
CDBG project shall demonstrate best efforts in attempting to meet the Section 3 goals for new



employment, training, and contracting opportunities resulting from the expenditure of CDBG
funding, which may include but are not limited to the fallowing:

Including the required Section 3 requirements language in all contracts and subcontracts;
Including the Section 3 goals/requirements in contract solicitations;
Refrain from contracting with contractors in violation of Section 3 regulations;

Providing contractors and subcontractors with the appropriate Employee Income Self
Certification Forms to determine the Section 3 status of new hires and contractars working on
the CDBG project.

Pasting new full-time jobs (for work on the CDBG project) at the local Job Center and Public
Housing Authority, as required;

Informing the local labor arganization(s) of the Section 3 goals, as required,;

Posting new jobs (for work on the CDBG project) in the local newspaper(s) and/or local job
posting website(s) in low- and moderate-income (LMI) communities;

Pasting new jobs (for worker on the CDBG project) at local governmental/municipal buildings in
LMI communities;

Posting new jobs (for work on the CBDG project) and/or making outreach efforts to contacts at
local community colleges and technical colleges/universities to promote local hiring;

Posting new contracting opportunities (for the CDBG project) with, and/or making outreach
efforts to contacts of local trade organizations that have MBE/WBE/DBE membership and/or

outreach; and

Posting new job and contracting opportunities (for the CDBG project) with community
organizations’ publications/websites that serve LMI persons.

Recordkeeping & Reporting: CDBG Grantees and cantractors and sub-contractors for the CDBG
project shall maintain all records demonstrating compliance with 24 CFR 135, including
contracting documents, new hiring information and new hire income certifications (for Section 3
Worker status determinations) faor the CDBG project, and provide data and reporting documents
as requested and required by the State CDBG Program and/or HUD. Grantee and contractor
records may be monitored for compliance the State CDBG Program and/or HUD.

Non-Compliance: Non-compliance with HUD's regulations in 24 CFR 135 may result in sanctions,
termination of this contract for default, and debarment or suspension fram future HUD assisted

contracts.

Indian Housing Assistance Project Specifications: With respect to work performed in connection
with Section 3 covered Indian housing assistance, Section 7(b) of the Indian Seif-Determination
and Education Assistance Act (25 U.5.C. 450e) also applies to the wark to be performed under
this contract. Section 7(b) reguires that to the greatest extent feasible: (i) preference and
opportunities for training and employment shall be given to Indians; and (i) preference in the
award of contracts and sub-contracts shall be given to Indian organizations and Indian-Owned
Economic Enterprises. Parties to this contract that are subject to the provisions of Section 3 and



Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).

DISADVANTAGED BUSINESS ENTERPRISES

Policy: It is the policy of the Owner and the United States or State of Florida Department of
Transportation that disadvantaged business enterprises, as defined in the Owner’s
Disadvantaged Business Enterprises ("DBE”) Participation Palicy for services as defined in 43 CFR
Part 26 shall have equal opportunity to participate in the perfarmance of services contracts
awarded by the Owner, including, but not limited to, contracts financed in whole or in part with
federal or State funds under this Contract. Consequently, the requirements of the Owner’s DBE
Participation Policy apply to this Contract.

Contract Assurance (§26.13): The contractar or subcontractor shail not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT
assisted contracts. Failure by the contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this contract or such other remedy, as the

recipient deems appropriate.

Prompt Payment; The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than fourteen (14) days from the
receipt of each payment, including retainage that the prime contractor receives from City of
Sebring. Payments not made to subcontractors within fourteen (14) days of the prime
contractor’s receipt of payment shall bear interest at the rate of ten percent (10%) per annum,
computed beginning on the 14th day after payment is due. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following written
approval of the City of Sebring.  The right to receive interest on a payment under this section is
not an exclusive remedy, and this section does not modify any remedies available to any person
under the terms of a contract or under any other statute.  City of Sebring shall have the right to
terminate the services of any obligor who fails to make prompt payment to any obligee. This
clause applies to both DBE and non-DBE subcontractars.

DBE Obligation: The Contractar agrees to ensure that DBE/MW8E firms shall have the maximum
opportunity to participate in the performance of contracts for subcontractor services, including,
but not limited to, those projects financed in whole or in part with federal or state funds provided
under this Contract. Inthis regard, the Contractor and all subcontractors shall take all necessary
and reasanable steps in accordance with the Owner’s DBE/MWBE Participation Policies to ensure
that DBE/MWBE firms have the maximum opportunity to compete for and perform contracts.
The Contractar and any subcontractors shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of Owner contracts.

DBE Administration:

1) Eligibility of DBE’s - Those firms currently certified as DBE's by the Florida Department of
Transportation are eligible to participate as DBE's on this contract. A list of these firms can be



obtained from the State, the consulting engineer, or the Owner. Firms certified as DBE's by
other states, or other U.S. DOT recipients are subject to the owner's acceptance. A bidder may
request a review of a potential DBE prior to the bid opening. The bidder should allow ten
working days for the owner's determination regarding certification of the potential DBE.
Previous acceptance of a DBE by the State or Owner does not ensure acceptance on this project.

2) Counting DBE Participation Towards DBE Goals: DBE participation toward attainment of
the goal will be computed on the basis of the subcontract prices agreed to between the
contractor and subcontractors for the contract items or portions of items being sublet, as shown
on the DBE Participation Form and attachments.  Credit will only be given for use of DBE's that
are certified or accepted according to this specification. DBE participation shall be counted
toward meeting the DBE goal in accordance with the following:

A) Commercially Useful Function: The Owner shall count toward the DBE goal only those
expenditures to DBE's that perform a commercially useful function in the work of the
contract. A DBE performs a commercially useful function when it is responsible for
execution of a distinct element of work by actually performing, managing, and supervising
that work. To determine if a DBE is performing a commercially useful function, the
amount of work subcontracted, industry practices, and other relevant factors will be
evaluated. If consistent with industry practices, a DBE shall enter into a subcontract or
other contractual written agreement. A DBE Contractor may subcontract a portion of
the work up to the amount allowed under standard subcontracting contract provisions of
normal industry practices. A DBE is presumed not to be performing a commercially
useful function if the DBE is performing outside these guidelines.

B) Materials and Supplies: The Owner shall count toward the DBE goal the expenditures
for materials and supplies obtained from DBE suppliers and manufacturers as described
below. The DBE's must assume the actual and contractual responsibility for the
provision of the materials and supplies:

(1) The entire expenditure to a DBE manufacturer will be counted toward the
DBE goal. A manufacturer must operate or maintain a factory or establishment
that produces on the premises the materials or supplies that are obtained by the
contractor.

(2) Sixty percent of expenditures to a DBE regular dealer will be counted
toward the DBE goal. A regular dealer must perform a commercially useful
function in the supply process including buying the materials or supplies,
maintaining an inventory and regularly selling materials to the public. Bulk items
such as steel, cement, gravel, stone and petroleum products need not be kept in
stock, but the dealer must own or operate distribution equipment.

(3) No credit will be given toward the DBE goal, if the prime contractor makes
a direct payment to a non-DBE material supplier. However, it will be permissible
for a material supplier to invoice the prime contractor and the DBE jointly and be
paid by the prime contractor making remittance to the DBE firm and material

supplier jointly.
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(4) No credit, toward the DBE goal, will be given for the cost of materials or
equipment used in a DBE firm's work when those costs are paid by a deduction
from the prime contractor's payment(s) to the DBE firm.

C) Owner-Operator Trucking: The Owner shall count toward the DBE goal, the entire
delivery fee paid to DBE owner-operators performing trucking for the contractor, if they
appear on the contractor's payroll and separate records are furnished to the Owner
dacumenting the expenditures. The records shall include for each owner-operator; their
social security number; driver's license number; vehicle registration number; current
vehicle license number; truck number; and a complete record of the contract fees paid to
them.

D) Joint Venture: When ajoint venture contract isinvolved, the Owner shall count towards
the DBE goal that portion of the contract total dollar value equal to the percentage of
ownership and control of each DBE firm within the joint venture. Such crediting is
subject to the owner's acceptance of the joint venture agreement. The Bidder must
furnish the joint venture agreement with the DBE Participation Form. The joint venture
agreement must include a detailed breakdown of the following:

(1) Contract responsibility of the DBE for specific contract items of work,

(2) Capital participation by the DBE,

(3} Specific equipment to be provided by the DBE,

(4) Specific responsibilities of the DBE regarding control of the joint venture,
(5) Specific workers and skills to be provided by the DBE, and

(6) Percentage distribution to the DBE of the projected profit or loss incurred
by the joint venture.

The joint venture must be certified by the City.

3) Award Documentation and Procedure: All bidders shall certify in the bid proposal their
intent to meet or exceed the established goal or to demonstrate good faith efforts to meet the
goal. Failure to make such certification or failure to demonstrate good faith efforts will render a
bid non responsive.

A) DBE Participation Form: The apparent successful bidder must submit with the bid the
following information on the proposed DBE Participation Form attached to the Proposal.
The information shall demonstrate the contractor's intended participation by certified
DBE's. When the required information is not provided by the apparent low bidder the
bid will be ruled nan responsive and will not be considered.  The information furnished
shall consist of:

(1) The names, addresses, contact persons, phone numbers, and category of
DBE firms to be used on the contract;

(2) A list of the bid items of work to be performed by the DBE and the percent
to be credited toward the DBE goal;



B)

(3) The dollar value of each of the DBE work items; and

(4) If the DBE goal is not met, a statement of why the goal could not be met
and a demonstration of the good faith efforts taken to meet the DBE goal.

Owner Evaluation: In selecting the lowest responsible bidder, the Owner will evaluate
the DBE information provided with the bid. The Owner may request additional DBE
information and may allow the bidders, up to 7 calendar days after bid submittal to
supplement or resubmit information concerning their proposed DBE participation.  Prior
to awarding the contract the Owner will verify verbally and/or in writing that the
information submitted by the apparent successful bidder is accurate and complete.

Good Faith Efforts:  If the bidder is unable to meet the DBE goal, the bidder must submit
evidence of good faith efforts taken to meet the goal. Good faith efforts conducted
after the bid opening will not be considered adequate to fulfill these bid requirements.
Good faith efforts may include but are not limited to:

(1) Efforts to select portions of the work for performance by DBE's, in order to
increase the likelihood of achieving the DBE goal. This can include, but is not
limited to, breaking down contracts into economically feasible units to facilitate
DBE participation. Selection of portions of work shall be at least equal to the
DBE goal.

(2) Written notification to individual DBE's likely to participate in the contract
sent at least 7 calendar days prior to the bid opening. The notification shall list
specific items or types of work and shall be sent to a reasonable number of DBE's
qualified to participate in the contract.

(3) Efforts to negotiate with DBE's for specific items of work including:

a. Names, addresses, and telephone numbers of DBE's who were contacted,
the dates of initial contact and information on further contacts made to
determine with certainty if the DBE's were interested. Personal or phone
contacts are expected;

b. Description of the information provided to the DBE's regarding the plans,
specifications and estimated quantities for portions of the work to be
performed;

¢. Individual statements as to why agreements with DBE's were not reached,
and

d. Information on each DBE contacted but rejected and the reasons for the
rejection.

(4) Efforts to assist the DBE's that need assistance in obtaining bonding,
insurance, or lines of credit required by the contractor.

(5) Documentation that qualified DBE's are not available or not interested.

(6) Advertisements in general circulation media, trade association



publications and disadvantaged-focus media concerning subcontracting
opportunities.

{7) Efforts to use the services of available disadvantaged community
organizations; disadvantaged contractor's groups; local, state and federal
disadvantaged business assistance offices; and other organizations that pravide
assistance in recruitment and placement of DBE's.

The demonstration of good faith efforts by the contractor must prove the contractor
actively and aggressively sought out DBE's to participate in the project. The following
actions would not be considered acceptable reasons for failure to meet the DBE goal and
would not constitute a good faith effort:

(1) The DBE was unable to provide adequate performance and/or payment
bonds.

(2) A reasonable DBE bid was rejected based on price.

(3} The DBE would not agree to perform the subcontract work at the prime
contractors unit bid price.

(4) Union versus non-union status of the DBE firm.

(5) The prime contractor would normally perform all or mast of the work
included in this contract.

(6) The prime contractor solicited DBE participation by mail only.

4) Post Award Compliance: If the contract is awarded on less than full DBE goal
participation, the contractor is not relieved of the responsibility to make a determined effort to
meet the full goal amount during the life of the contract. In such a case, the contractor shall
continue good faith efforts throughout the life of the contract to increase the DBE participation
to meet the contract goal.

If a DBE is unwilling or unable to perform the work specified, the contractor shall request from
the Owner, relief from the obligation to use that DBE.  Efforts will be made by the contractor to
acquire from the DBE a letter which states the reason the DBE is unwilling or unable to complete
its obligations under the project.  If this results in a DBE contract shartfall, the contractor shall
immediately take steps to obtain another certified DBE to perform an equal dollar value of
allowable credit. If a new DBE cannot be found, the contractor shall submit evidence of good
faith efforts within 15 calendar days of the request for relief. The contractor shall submit the
new DBE's name, address, work items and the dollar amount of each item. The owner shall
approve the new DBE before the DBE starts work.

if the contractor fails to conform to the approved DBE participation or if it becomes evident that
the remaining work will not meet the approved participation, then the contractor shall submit
evidence showing either how the cantractor intends to meet the DBE participation, or what
circumstances have changed affecting the DBE participation.  If the owner is not satisfied with
the evidence, then liquidated damages may be assessed for the difference between the approved

and actual DBE participation.
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5) Records and Reports: The contractor shall keep records as necessary to determine
compliance with the DBE obligations. The records shall include but are not limited to:

A) Record of DBE Participation: The names of disadvantaged and non-disadvantaged
subcontractors, regular dealers, manufacturers, consultant and service agencies; the type
of work or materials or services performed on or incorporated in the project; and the
actual value of such work.

B) Efforts to Utilize DBE Firms: Documentation of all efforts made to seek out
disadvantaged contractor organizations and individual disadvantaged contractors for
work on this project. All correspondence, personal contacts, telephone calls, etc., to
obtain the services of DBE's should be documented.

C) Final DBE Certification: Upon completion of the individual DBE firm's work, the prime
contractor shall submit a certification attesting to the actual work performed by the DBE
firm and the amount paid the DBE firm. This certification shall be signed by both the
prime contractor and the DBE firm.

Energy Conservation Requirements: The contractor agrees to comply with mandatory

standards and policies relating to energy efficiency that are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Public Law

94-163).

Rights To Inventions: All rights to inventions and materials generated under this contract are
subject to regulations issued by the Owner of the Federal grant under which this contract is
executed.

Contract Time: If the Contractor persistently refuses or fails to recover lost time, to the extent
that it becomes apparent that the Project shall not be completed within the Contract Time, the
Owner may take such actions to terminate the Contract for default on the part of the Contractor,
or to assign portions of the Wark to other contractors or to reguire Contractor to hire sufficient
skilled workers for Contractor to recover lost time and complete the Project on time. Any
additional costs associated with this will be borne by original Contractor.

Owner has the right to refuse a subcantractor for good faith concern about the subcontractor’s
competence, solvency or fitness to perform timely.

Owner’s Recourse: Written warranties made to the Owner are in addition to manufacturer’s
warranties, implied warranties, and shall not limit the duties, obligations, rights and remedies
otherwise available under the law, nor shall warranty periods be interpreted as limitations on
time in which the Owner can enforce such other duties, obligations, rights, or remedies.

The Owner reserves the right to refuse to accept Work for the Project where a special warranty,
certification, or similar commitment is required on such Work or part of the Work, until evidence
is presented that entities required to countersign such commitments have done s0.”

Pursuant to §403.7065, Fla. Stat., Contractor shall procure products or materials with recycled
content when the Florida Department of Management Services determines that those products

or materials are available.



CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

The Contractor certifies, by submission of the proposal or acceptance of this contract, that it is
not subject to a System for Award Management (SAM]) exclusion and neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency. It further
agrees by submitting this proposal that it will include this clause without modification in all lower
tier transactions, solicitations, proposals, contracts, and subcontracts. Where the Contractor
or any lower tier participant is unable to certify to this statement, it shall attach an explanation
to this solicitation/proposal.

CLEAN AIR AND WATER POLLUTION CONTROL

Contractors and subcontractors agree:

1) Thatany facility to be used in the performance of the contract or subcontract or to benefit
from the contract is not listed on the Environmental Protection Agency (EPA) List of Violating
Facilities;

2} To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42
U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq. relating to inspection, monitoring, entry, reports, and information, as well as
all other requirements specified in Section 114 and Section 308 of the Acts, respectively, and all
other regulations and guidelines issued thereunder;

3) That, as a condition for the award of this contract, the contractor or subcontractor will
notify the awarding official of the receipt of any communication from the EPA indicating that a
facility to be used for the performance of or benefit from the contract is under consideration to
be listed on the EPA List of Violating Facilities;

4} To include or cause to be included in any construction contract or subcontract which
exceeds $ 100,000 the aforementioned criteria and requirements.

ASSURANCE OF COMPLIANCE

The Contractor hereby agrees that it will comply with:

Title VI of the Civil Rights Act of 1964 {Pub. L. 88-352), as amended, and all requirements imposed
by or pursuant to the Regulation of the Department of Health and Human Services (45 C.F.R. Part
80), to the end that, in accordance with Title VI of that Act and the Regulation, no person in the
United States shall, on the ground of race, color, ar national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Applicant receives Federal financial assistant from the

Department.

Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and all requirements
impased by or pursuant to the Regulation of the Department of Health and Human Services (45
C.F.R. Part 84), to the end that, in accordance with Section 504 of that Act and the Regulation, no
otherwise gualified individual with a disability in the United States shall, solely by reason of his

(3]
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or her disability, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Applicant receives
Federal financial assistance from the Department.

The Age Discrimination Act of 1975 {Pub. L. 94-135), as amended, and all requirements imposed
by or pursuant to the Regulation of the Department of Health and Human Services (45 C.F.R. Part
91), to the end that, in accordance with the Act and the Regulation, no person in the United
States shall, on the basis of age, be denied the benefits of, be excluded from participation in, or
be subjected to discrimination under any program or activity for which the Applicant receives
Federal financial assistance from the Department.

49 CFR SUBTITLE A {10-1-03 EDITION]

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5).

Compliance with all applicable standards, orders or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S. C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.
L. 94-163, 89 Stat. 871).

46 U.5.C.1241(b)(1) and 46 CFR part 381 impose cargo preference requirements on the shipment
of foreign made goods.

Section 165 of the Surface Transportation Assistance Act of 1982, 49 U.S.C. 1061, section 337 of
the Surface Transportation and Uniform Relocation Assistance Act of 1987, and 43 CFR parts 660
and 661 impose Buy America provisions on the procurement of foreign products and materials.

Section 105(f) of the Surface Transportation Assistance Act of 1982, section 106(c), of the Surface
Transportation and Uniform Relocation Assistance Act of 1987, and 49 CFR part 23 impose
requirements for the participation of disadvantaged business enterprises.

Section 308 of the Surface Transportation Assistance Act of 1982, 45 U.S.C. 1068(b)(2), authorizes
the use of competitive negotiation for the purchase of rolling stock as appropriate.

A breach by Contractor or any subcontractor, vendor or supplier of any of the federal or state
laws or regulations applicable to this Project may be grounds for termination of the contract, and
possibly debarment as a contractor or subcontractor.

The provisions of these Additional Special Provisions shall control over any contrary provision in
the Special Provisions or any other Contract Document.

Contractor waives any right of subrogation against Owner or Owner’s agents.

To the fullest extent permitted by law, Contractor shall indemnify and hold harmless Owner, and
Owner's officers, directors, partners, agents, consultants, and employees from and against any
and all claims, costs, losses, and damages up to $10,000,000 {including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals, and all court,
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arbitration, or other dispute resolution casts) arising out of or relating to the Project, provided
that any such claim, cost, loss or damage is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property {other than completed Construction],
including the loss of use resulting therefrom, but only to the extent caused by any negligent act
or omission or reckless or intentional wrongdoing of Contractor or Contractor’s officers,
directors, partners, employees, or subcontractors. The parties agree that this limit on
indemnification amount bears a reasonable commercial relationship to the contract. In any
action construing the scope or nature of this indemnification, the court shall construe this
provision to comply with Section 725.06, Flarida Statutes, as amended.

State Residents Preference:

1) If state funds are utilized on this project, the Contractor shall give preference to the
employment of state residents in the performance of the work on the project if state residents
have substantially equal qualifications to those of nonresidents. A contract for construction
funded by local funds may contain such a provision.

A} As used in this section, the term “substantially equal qualifications” means the
qualifications of twe or more persons among whom the employer cannot make a
reasonable determination that the qualifications held by one person are better suited for
the position than the qualifications held by the other person or persons.

B) A contractor required to employ state residents must contact the Agency for Workforce
innavation to post the contractor’s employment needs in the state’s job bank system.

2) No contract shall be let to any person refusing to execute an agreement containing this
provision. However, in work involving the expenditure of federal aid funds, this section may
not be enforced in such a manner as to conflict with or be contrary to federal law prescribing a
labor preference to honorably discharged soldiers, sailors, or marines, or prohibiting as unlawful
any other preference or discrimination among the citizens of the United States.

Punch List.

If the contract is for the provision of construction services, Owner shall provide for a single list of
items required to render the construction services complete, satisfactory, and acceptable
(“punchlist”).  For construction projects having an estimated cost of less than $10,000,000, the
punch list shall be developed within thirty days after Contractor and Owner agree that the project
has achieved substantial completion. For construction projects having an estimated cost of
$10,000,000 ar more, the punch list shall be created within sixty calendar days after Owner and
Contractor agree that the Contractor has achieved substantial completion. Owner shall provide
the punch list to Contractor not more than five days after the punch list is completed.

The final contract completion date must be at least thirty days after the delivery of the punch list.
if the punch list is not provided to the Contractor by the agreed upon date for delivery, the
contract time for caompletion must be extended by the number of days that Owner exceeded the

delivery date.
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Payment for Purchases of Construction Services.

Owner hereby identifies the City Administrator as the agent to whom the Contractor may submit
its payment request or invoice or anyone that this agent designates in writing. A contractor’s
submission of a payment request or invoice to the identified agent of Owner shall be stamped as
received as provided in F.S. 218.74{1) and shall commence the time periods for payment or
rejection of a payment request or invoice as provided herein. If a payment request or invoice
does not meet the contract requirements, Owner must reject the payment request or invoice
within twenty business days after the date on which the payment request or invoice is stamped
as received as provided in F.S. 218.74(1). The rejection must be written and must specify the
deficiency and the action necessary to make the payment request or invaice proper.

Attorneys’ Fees and Costs. in any judicial or alternative dispute resolution technique action to
interpret or enforce any of the terms of this agreement, including any action by Owner to
establish the right to indemnification, the parties agree that the prevailing party shall be entitled
to an award of attorneys’ fees and costs payable by the non-prevailing party, whether such fees
and costs are incurred before, during or after trial, appellate proceeding or post-judgment

collections.




COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Hardening of Fire Station # 15

GRANT NUMBER: #0152
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPOSAL: February 14, 2023

TYPE OF SERVICETO

BE FURNISHED: CDBG Grant Administration
COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 15 hrs x $150.00. = $2,250.00
Project Manager 30 hrs x $100.00 = $3,000.00
Grants Compliance Manager 60 hrs xS 90.00 = $5,400.00
Environmental Specialist 50hrsx S 80.00 = $4,000.00
Administrative Assistant 20 hrs xS 50.00 = $1,000.00

DIRECT LABOR TOTAL: S 15,650.00

INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 15,650.00= S 5,477.50

INDIRECT COSTTOTAL: $ 5,477.50

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: S 0.00

TOTAL ESTIMATED COST: S 21,127.50

PROFIT: S 1,372.50
TOTAL PRICE: S 22,500.00




COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Hardening of Fire Station # 14

GRANT NUMBER: #0151
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPQSAL: February 14, 2023

TYPE OF SERVICETO

BE FURNISHED: CDBG Grant Administration
COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 60 hrs x $150.00. =$ 9,000.00

Project Manager 100 hrs x $100.00 = $10,000.00
Grants Compliance Manager 120 hrs x S 90.00 =$10,800.00
Environmental Specialist 60 hrs xS 80.00 =S 4,800.00
Administrative Assistant 20 hrsx S 50.00 =$ 1,000.00

DIRECT LABOR TOTAL: $35,600.00

INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 35,600.00= S 12,460.00

INDIRECT COST TOTAL: $12,460.00

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: $ 0.00

TOTAL ESTIMATED COST: S 48,060.00

PROFIT: S 3,940.00
TOTAL PRICE: S 52,000.00




COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Hardening of the Sebring Police Station

GRANT NUMBER: #0155
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPOSAL: February 14, 2023

TYPE OF SERVICE TO

BE FURNISHED: CDBG Grant Administration
COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 25 hrs x $150.00. = $ 3,750.00
Project Manager 40 hrs x $100.00 =S 4,000.00
Grants Compliance Manager 80 hrsx S 90.00 =$ 7,200.00
Environmental Specialist 50hrsx S 80.00 =$ 4,000.00
Administrative Assistant 30hrsx$S 50.00 =S 1,500.00

DIRECT LABOR TOTAL: $20,450.00

INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 20,450.00=$ 7,157.50

INDIRECT COST TOTAL: $7,157.50

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: S 0.00

TOTAL ESTIMATED COST: S 27,607.50

PROFIT: S 89250
TOTAL PRICE: S 28,500.00
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COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Hardening the Veteran’s Beach Water Plant

GRANT NUMBER: #10156
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPOSAL: February 14, 2023

TYPE OF SERVICE TO

BE FURNISHED: CDBG Grant Administration
COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 17 hrs x $150.00. =S 2,550.00
Project Manager 24 hrs x $100.00 =S 2,400.00
Grants Compliance Manager 24 hrs x$ 90.00 =S 2,160.00
Environmental Specialist 37hrsx$ 80.00 =S 2,960.00
Administrative Assistant S5hrsxS$S 50.00 =S  250.00

DIRECT LABOR TOTAL: $10,320.00

INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 10,320.00= $ 3,612.00

INDIRECT COST TOTAL: $3,612.00

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: $ 0.00

TOTAL ESTIMATED COST: S 13,932.00

PROFIT: S 1,318.00
TOTAL PRICE: $ 15,250.00




COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Hardening the Park Street Water Plant

GRANT NUMBER: #10154
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPOSAL: February 14, 2023

TYPE OF SERVICE TO
BE FURNISHED: CDBG Grant Administration

COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 17 hrs x $150.00. =$ 2,550.00
Project Manager 24 hrs x $100.00 =$ 2,400.00
Grants Compliance Manager 24 hrs xS 90.00 =S 2,160.00
Environmental Specialist 37hrsx$S 80.00 =S 2,960.00
Administrative Assistant S5hrsxS$S 50.00 =$ 250.00

DIRECT LABOR TOTAL: $10,320.00

INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 10,320.00= S 3,612.00

INDIRECT COST TOTAL: $3,612.00

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: $ 0.00

TOTAL ESTIMATED COST: S 13,932.00
PROFIT: S 1,318.00
TOTAL PRICE: $ 15,250.00




COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Hardening the Fireman’s Field Water Plant

GRANT NUMBER: #10153
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPOSAL: February 14, 2023

TYPE OF SERVICE TO

BE FURNISHED: CDBG Grant Administration
COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 17 hrs x $150.00. =S 2,550.00
Project Manager 24 hrs x $100.00 =$ 2,400.00
Grants Compliance Manager 24 hrs xS 90.00 =S 2,160.00
Environmental Specialist 37hrsxS 80.00 =S 2,960.00
Administrative Assistant 5hrsxS$ 50.00 =S 250.00

DIRECT LABOR TOTAL: $10,320.00

INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 10,320.00= S 3,612.00

INDIRECT COST TOTAL: $3,612.00

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: S 0.00

TOTAL ESTIMATED COST: S 13,932.00

PROFIT: S 1,318.00
TOTAL PRICE: $ 15,250.00




COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Hardening the Airport Road Water Plant

GRANT NUMBER: #10150
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPOSAL: February 14, 2023

TYPE OF SERVICE TO
BE FURNISHED: CDBG Grant Administration

COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 17 hrs x $150.00. =S 2,550.00
Project Manager 24 hrs x $100.00 =S 2,400.00
Grants Compliance Manager 26 hrs xS 90.00 =$ 2,340.00
Environmental Specialist 44 hrsx S 80.00 =$ 3,600.00
Administrative Assistant 5hrsx$ 50.00 =S 250.00

DIRECT LABOR TOTAL: $11,140.00

INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 11,140.00= S 3,899.00

INDIRECT COST TOTAL: $3,899.00

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: $ 0.00

TOTAL ESTIMATED COST: S 15,039.00

PROFIT: S 1,461.00
TOTAL PRICE: S 16,500.00




COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Highland Homes Water System Upgrades

GRANT NUMBER: #MTO57
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPOSAL: February 14, 2023

TYPE OF SERVICE TO

BE FURNISHED: CDBG Grant Administration
COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 120 hrs x $150.00. = $ 18,000.00
Project Manager 320 hrs x $100.00 =S 32,000.00
Grants Compliance Manager 400 hrs xS 90.00 =$ 36,000.00
Environmental Specialist 180 hrs xS 80.00 =S 14,400.00
Administrative Assistant 20 hrs xS 50.00 =S 1,000.00
DIRECT LABOR TOTAL: 5101!400.00
INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 101,400.00 = S 34,860.00
INDIRECT COST TOTAL: S 35,490.00

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: S 0.00

TOTAL ESTIMATED COST: S 136,890.00

PROFIT: S 6,110.00
TOTAL PRICE: $143,000.00




COST SUMMARY FOR NEGOTIATED CONTRACTS

GRANTEE: The City of Sebring

PROJECT NAME: Sanitary Sewer Collection System Hardening

GRANT NUMBER: #MTO56
NAME AND ADDRESS: Fred Fox Enterprises, Inc.
OF CONTRACTOR: P. O. Box 840338

St. Augustine, Florida 32080

DATE OF PROPOSAL: February 14, 2023

TYPE OF SERVICETO

BE FURNISHED: CDBG Grant Administration
COST SUMMARY:

DIRECT LABOR: Estimated hours x hourly rate = estimated cost

Consultant/Director 126 hrs x $150.00. =$ 18,900.00
Project Manager 446 hrs x $100.00 =S 44,600.00
Grants Compliance Manager 480 hrs x S 90.00 =S 43,200.00
Environmental Specialist 220 hrs xS 80.00 =S 17,600.00
Administrative Assistant 20hrs x$ 50.00 =S 1,000.00

DIRECT LABOR TOTAL: $125,300.00

INDIRECT COSTS: Fringes, G & A, etc., rate x base = cost
Fringes 35% x 125,300.00 = S 43,85500

INDIRECT COST TOTAL: S 43,855.00

OTHER INDIRECT COST: describe.
N/A

OTHER INDIRECT COST: S 0.00

TOTAL ESTIMATED COST: S 169,155.00

PROFIT: S 13,745.00
TOTAL PRICE: $182,900.00




